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1. EXECUTIVE
SUMMARY

This report was prepared to assess the ap-
plications filed by civil society with the Direc-
torate of Communications of the Presidency
of the Republic of Turkey (CIMER) and the
Ombudsman Institution (KDK), two of the in-
stitutions that are authorised to receive ap-
plications as part of the right to petition un-
der the Presidential System of Government
on the basis of international human rights
standards and to identify to what extent
CSO0s are able to use the right to petition in
the case of rights violations under the right
to find effective solutions and redress.

The first monitoring study titled Monitor-
ing the Right to Petition Applications by the
CS50s, prepared with the support of the Et-
kiniz EU Programme before this study, an-
alysed the applications filed by civil society
actors to three specialised commissions
authorised to receive petitions in the Grand
National Assembly of Turkey (GNAT - Com-
mittee on Petitions, Committee on Human
Rights Inquiry and Committee on Equality of
Opportunity for Women and Men).

As part of the study conducted between
March-July 2021, 7 civil society organisa-
tions were interviewed about the applica-
tions they filed with CIMER and the KDK af-
ter archive, media and literature reviews.
In-depth interviews were held with available
representatives and relevant experts after
reviewing activity reports and the applica-
tions filed with relevant institutions as part
of the rights to request information and pe-
tition.

A comparison of the applications filed with
CIMER and the KDK between the years 2015-
2020 according to human rights criteria
showed that applications of CS0s remained
at a low level under the Presidential System
of Government, as under the former Parlia-

mentary System, and that CS0s did not uti-
lise their right to petition efficiently. Findings
of the study revealed that CS0s more fre-
quently preferred CIMER and the number of
applications to the KDK was lower. The main
reason for this is thought to be that the KDK
is known less by the public and is not consid-
ered to be an efficient mechanism for elim-
inating rights violations. On the other hand,
although CIMER is perceived as a relatively
more active institution, it has limited impact
on eliminating rights violations.

It was decided that political conditions
should be included in the analysis for an as-
sessment ofthe use of theright to petition by
the civil society under the Presidential Sys-
tem of Government. It was found that as with
other rights, the efficient use of the right to
petition by civil society and positive results
from applications for the elimination of rights
violations is only be possible if a democratic
environment that is compatible with human
rights criteria is present in Turkey. The rea-
sons for CS0s being unable to use the right
to petition effectively are given within the
framework of the experiences of the CS0s
that utilised this right.

This study has reached the conclusion that
theright to petition can be an effective meth-
od in eliminating rights violations provided
that thereis a political environment in Turkey
that complies with human rights criteria and
abides by the requirements of participatory
democracy.

2. AIM OF THE
STUDY

The Report on Monitoring of the Right to Pe-
tition Applications by CSOs to CIMER and
the KDK aims to assess the applications filed
by CSOs with CIMER and the KDK, two of the
institutions that are authorised to receive



applications after the transition to the new
governmental system in Turkey, within the
framework of human rights monitoring indi-
cators.

The main goals of the study, as a contin-
uation of the previously prepared report,
are to define the right to petition within the
framework of international human rights
standards, to determine the criteria neces-
sary for this right to apply and to use human
rights indicators to assess the applications
filed by CS0s with CIMER and KDK between
the years 2015-2020.

Although the right to petition is mainly treat-
ed under the right to political participation
(political application) in the Constitution of
the Republic of Turkey, international human
rights mechanisms consider this connection
to be weak. In international mechanisms,
the right to petition is addressed within the
framework of the right to redress and obtain-
ing rights through complaints and petitions.
From this perspective and given that the
right to petition is addressed under the “right
to redress”, “right to an effective remedy”
and “right to take part in public affairs” in in-
ternational human rights literature, the anal-
ysis proceeded with human rights indicators
identified for these rights and freedoms, as
well as the “right to request information” and
“right to appeal to the ombudsman”.

3. METHODOLOGY,
LIMITATIONS AND
HUMAN RIGHTS
INDICATORS

This report covers field research that was
conducted using a guantitative method in-
cluding in-depth interviews, archive review
and analysis carried out between March -
July 2021.

3. METHODOLOGY, LIMITATIONS AND HUMAN RIGHTS INDICATORS

The research was designed to allow for com-
parisons of applications filed by CS0s with
CIMER and the KDK during the 2015-2018
and 2018-2020 periods. The human rights
monitoring of the applications was limited to
the January 1st 2015 - December 31st 2020
period. The aim in doing so was to compare
the new Presidential System of Government
and the former Parliamentary System in
terms of DK databases, in-depth interviews
were held with CS0 employees who filed ap-
plications with both institutions. Previous
studies carried out on the topic were also ex-
amined as part of the human rights monitor-
ing study, a literature review was conducted
and secondary resources were included.

The applications filed by CS0s to the KDK
and their contents were obtained from an in-
terview held with the institution and the re-
sponse to the request for information as well
as the annual activity reports of the KDK. The
number of applications filed with the institu-
tion between the years 2015-2020 and their
results were obtained through the interview
and information request.

Meanwhile, the information request to Ci-
MER for “the number of applications filed
by CS0s and their results” was declined on
the grounds that “CIMER does not prefer to
share any data requested for the purposes
of the relevant study”.

For this reason, it was not possible to ob-
tain the applications filed by CS0s with
CIMER, which constitutes one of the most
significant limitations of the study. To over-
come this limitation, CS0Os that work in var-
ious rights fields and filed application with
CIMER were contacted and a media review
was conducted using the keywords “the
Ombudsman Institution” and “CIMER” for
results between 2018-2020 to identify oth-
er civil society actors that filed applications
with CIMER.

This study limits “CS0s” to associations,
foundations, solidarity networks and plat-
forms in analysing the use of the right to pe-
tition. Interviews were held with 8 CS0s that
continue to operate in various rights fields
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(women’s rights, rights of people with dis-
ahilities, animal rights, human rights) which
had filed an application with CIMER and/or
the KDK as part of the right to petition. In
addition, in-depth interviews were held with
Ombudsman Yahya Akman, Ombudsman
Ozlem Tuncak and Berrin Sénmez from the
ESIK (Women for Equality) Platform as part
of the study.

4. CONCEPTUAL
AND LEGAL
FRAMEWORK

RIGHT TO REDRESS AND RIGHT
TO PETITION

It is necessary at the beginning to explain
the right to petition by evaluating it under the
“right to redress” in accordance with inter-
national human rights mechanisms. The sim-
plest definition of the right to redress (right
to legal remedy), which is a right that covers
and protects other rights and freedoms, is
being able to apply to relevantinstitutions for
the redress of human rights violations and
obtaining effective results.

Within the framework of the right to redress,
individuals and legal entities are able to file
applications to three different branches,
namely the judicial (courts), the executive
(administration-relevant institutions) and
the legislative (GNAT) branches. In other
words, the right to redress gives individuals
the right to file applications with administra-

tive (public) authorities, the legislative organ
(GNAT) and judicial authorities (courts).

Within the scope of the right to redress, the
right to petition includes the submission of
written requests by individuals (citizens and
under certain conditions, foreigners) and le-
gal entities to public bodies for complaints,
suggestions and reporting right violations.
Unlike the right to request information, the
right to petition involves directly reaching
state organs and requesting the items in the
petition to be enforced.

In democratic systems, individuals or legal
entities need the right to redress to enjoy
the rights they theoretically possess have,
and for this, rights mechanisms need to be
available. 1 Due to this necessity, the right
to redress is protected by national and in-
ternational legislation. In this respect, the
right to petition makes it possible to redress
grievances under human rights law, compen-
sation for damages in the case of rights vi-
olations and access to justice as part of the
right to redress.

THE CONCEPT OF THE RIGHT TO
PETITION AS A HUMAN RIGHT

Inthelegislation of the Republic of Turkey po-
litical rights cover rights such as the right to
vote and election to public office, the right to
enter public service and the right to file ap-
plications to public auditors with the right to
petition.2 As one of the political rights, the
right to petition is a means of application un-
der the right to redress, which is an import-
ant tool in the protection of human rights.

The right to petition is a human right that in-
cludes individuals notifying the relevant pub-
lic institutions other than the judiciary, indi-
vidually or collectively, about matters related

1 ibrahim Kaboglu, Ozgiirliikler Hukuku: insan Haklarinin Hukuksal Yapisi Uzerine Bir Deneme, AFA Yayincilik, istanbul: 1994. p.

86.

2 Constitution of the Republic of Turkey, Political Rights: Article 66 to Article 74. Access: https://www.anayasa.gen.tr/1982ay.

htm
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to their person or the public in the form of re-
guests or complaints or submitting applica-
tions for the redress of injustices they may
have suffered. 3

Similar to individuals, NGOs can also file ap-
plications to public institutions under the
right to petition. Using the right to petition to
directly convey request to public institutions
is animportant means, as it provides the op-
portunity for civil society to take part in ad-
vocacy and monitoring activities and politi-
cal decision-making processes.

More importantly, the right to petition allows
NGOs to convey requests, complaints, sug-
gestions, wishes and rights violations to pub-
lic institutions through petitions, institution-
ally or through their beneficiaries, to redress
grievances of civil society actors, to prevent
rights violations, to convey complaints and
suggestions to the public and to provide the
basis for making legal changes.

INTERNATIONAL LEGISLATION

This report will take into account the follow-
ing documents of international law, to which
the Repuhblic Of Turkey is a party, in discuss-
ing the right to petition.

UN INTERNATIONAL COVENANT
ON CIVIL AND POLITICAL RIGHTS

Article 16 of the United Nations Internation-
al Covenant on Civil and Paolitical Rights (IC-
CPR) states that everyone has the right to
recognition everywhere as a person before
the law and Article 17 contains the provision
that “no one shall be subjected to arbitrary or
unlawful interference with his privacy, fami-
ly, home or correspondence, nor to unlawful

attacks on his honour and reputation and ev-
eryone has the right to the protection of the
law against such interference or attacks”.
Within the framework of these provisions,
individuals and legal entities can file applica-
tions to relevant public institutions under the
right to petition.

Additionally, Article 25 of the UN Human
Rights Committee General Comment No. 25
states that the provision “entering public
service” has a wider meaning than “the right
to elections” and citizens have the right to
take part in decision making processes out-
side election periods.4

Furthermore, the sections containing “imple-
mentation of the right to redress in domestic
law and prohibition of discrimination” in Arti-
cle 2 of the UN ICCPR can also be considered
under the right to petition.

UN HUMAN RIGHTS COMMITTEE
GENERAL COMMENT NO. 31

The paragraphs 16 and 17 of the UN Human
Rights Committee General Comment No. 315
regarding the provisions in the UN ICCPR are
parts of the international human rights leg-
islation to be taken into account under the
right to petition.

Paragraph 16 of the General Comment No. 31
contains the provisions for State Parties to
make reparations to any individuals whose
rights under the Covenant have been vio-
lated, and in addition to explicit reparation,
notes that, where appropriate, reparation
can involve restitution, rehabilitation, guar-
antees of non-repetition, changesinrelevant
laws and practices and the bringing to justice
of perpetrators of human rights violations.

3 S.Mustafa Onen, “Kamu Yénetiminin Denetlenmesinde Dilekce ve Bilgi Edinme Hakkinin Kullanilmasi: Kamu Denetgiligi Kuru-

muile isveg Parlamento Ombudsmanligr’na Yapilan Sikayetlerin Dederlendiriimesi”, Social Sciences (NWSASOS), 2016 11 (2), p.

66.

4 Lema Uyar, “Birlesmis Milletler’de insan Haklari Yorumlari, insan Haklari Komitesi ve Ekonomik, Sosyal ve Kiiltiirel Haklar
Komitesi, 1981-2006”, p. 75-83. https://insanhaklarimerkezi.bilgi.edu.tr/media/uploads/2016/05/05/BMde_Insan_Hakla-

ri_Yorumlari_1981_2006.pdf
5 Lema Uyar, 2006, p.116-123.
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Paragraph 17 states that failure of State
Parties to take measures to prevent a re-
currence of a violation constitutes a viola-
tion of the obligation integral to Article 2 of
the Covenant and that taking the measures,
beyond a victim-specific remedy, to avoid
recurrence of the type of violations in ques-
tion may require changesin the State Party’s
laws or practices.

In other words, individuals or legal entities
can apply to public bodies within this frame-
work and request redress for the violations
in guestion and demand changes to the law
to avoid repetition when they experience a
rights violation.

This study assesses whether or not Turkey
acts in compliance with its obligations aris-
ing from being a State Party to the UN IC-
CPR in terms of the right to petition (within
the framework of the applications filed with
CIMER and KDK) within the framework of hu-
man rights criteria.

THE PROVISION ON THE
OBLIGATIONS OF STATE PARTIES
IN GENERAL COMMENT NO. 3 OF
THE COMMITTEE ON ECONOMIC,
SOCIAL AND CULTURAL RIGHTS

Another international provision hinding on
Turkey in terms of the right to petition is the
article in paragraph 5 of the General Com-
ment No. 3 of the Committee on Economic,
Social and Cultural Rights (CESCR) that clar-
ifies paragraph 1 of Article 2 of the UN ICCPR.
This paragraph mentions “the obligations of
State Parties to remedy the violations expe-
rience by individuals and find solutions”. 6

Paragraph 5 of the CESCR General Comment
No. 3 underlines that the enjoyment of the
rights recognised, without discrimination,
will often be appropriately promoted, in part,

6 LemaUyar, 2006, p.136-142.

through the provision of judicial or other ef-
fective remedies. In other words, any State
which is a party to the ICCPR, such as Tur-
key, is obligated to estahlish the means for
legal remedy and enable individuals to claim
their rights - including the right to petition -
through various means.

GENERAL COMMENTS NO.2 AND
NO.5 OF THE COMMITTEE ON THE
RIGHTS OF THE CHILD

The section “providing remedies for breach-
es of children’s rights” in both General Com-
ment No.2 and General Comment No.5 of the
Committee on the Rights of the Child states
that Independent National Human Rights In-
stitutions (NHRI) “must have the power to
consider individual complaints and petitions
and carry out investigations, including those
submitted on behalf of ordirectly by children”
and also that they “must have the powers to
compel and question witnesses, access rel-
evant documentary evidence to be able to
effectively carry our such investigations”.7

Furthermore, this section also underlines
that NHRIs have a duty to have established
independent advice, advocacy and com-
plaints procedures for cases of rights viola-
tions and should undertake mediation and
reconciliation over complaints where appro-
priate.

In addition, the section states that NHRIs
should have the power to support children
involved in court cases including the power
tolitigate cases concerning children’s issues
and to intervene in court cases to inform the
courtaboutthe humanrightsissuesinvolved
inthe case.

Applications were field with CIMER and the
Children’s Commission of the KDK based
on the General Comment No. 2 and No. 5 of

7 General Comment No 2 of the Committee on the Rights of the Child, The role of Independent National Human Rights Organisa-

tionsin the Promotion and protection of the Rights of the Child (General Comment 11-2002) and General Comment No. 5 on the
General Measures of Implementation of the Convention on the Rights of the Child (General Comment V-2003 http://cocukhakla-
riizleme.org/storage/app/uploads/public/5ef/5cd/be9/5ef5cdbe9cae6376576827.pdf
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the Committee on Human Rights to assess
whether Turkey acts in compliance with
these obligations arising from the Conven-
tion on the Rights of the Child on the basis of
human rights criteria and identified indica-
tors.

EUROPEAN CONVENTION FOR THE
PROTECTION OF HUMAN RIGHTS
AND FUNDAMENTAL FREEDOMS

Therightto petition,orinabroader sense, the
right to enjoy political rights, is not explicitly
protected under the European Convention
on Human Rights (ECHR). Nevertheless, the
European Court of Human Rights has found
applications filed by media organisations
and CS0s with public bodies to request in-
formation to be acceptable under Article 10
of the Convention and included inits scope. 8

Aside from this Article, Article 13 of the ECHR
includes the provision that any individual
whoserights and freedoms recognised in the
convention have been violated has the right
to seek effective remedy before a national
authority regarding the violation in question
as partofthe “right to effective remedy”. The
provision is interpreted to allow rights viola-
tions to be redressed by filing applications
with public bodies under the right to petition.

EUROPEAN UNION LEGISLATION
AND THE CHARTER OF
FUNDAMENTAL RIGHTS

Provisions in the EU legislation regarding the
right to petition are important for Turkey for
compliance with EU Acquis, as the Republic
of Turkey is a candidate country for EU ac-
cession.

Article 227 of the Treaty on the Functioning
ofthe EU dated 2009 offers any citizen of the
Union, and any natural or legal entity residing
or having their registered office in a Member
State, the opportunity to enjoy the right to
petition limited to matters which fall with-
in the Union’s fields of activity. Meanwhile,
the EU Charter of Fundamental Rights9 pro-
vides EU citizens or natural or legal entities
residing or having their registered office in a
Member State with the right to petition the
European Parliament (Article 44).

Therefore, the EU grants the right to petition
not only to EU citizens but also to persons
and entities resident in any Member State.

Article 20 of the Treaty on the Functioning
of the EU also includes the right to apply to
the European Ombudsman among the rights
of EU citizens. According to Article 227 of
the Treaty, any citizen of the Union and any
natural or legal entity residing or having their
registered office in a Member State has the
right to apply to the European Ombudsman
elected by the European Parliament. 10

VENICE PRINCIPLES AND PARIS
PRINCIPLES

Ombudsman institutions are some of the
leading independent human rights institu-
tions for the enjoyment of the right to peti-
tion. The European Commission for Democ-
racy through Law (Venice Commission) is
the advisory body for the Council of Europe
on constitutional matters. 11 The Principles
on the Protection and Promotion of the Om-
budsman Institution (Venice Principles) ap-
proved by the Venice Commission in 2019
defines the Ombudsman as an institution

8 Ulas Karan and Gékgecicek Ayata, “Sivil Topluma Aktif Katilim: Uluslararasi Standartlar, Ulusal Mevzuattaki Engeller, Oneri-
ler”, TUSEV, 2015, https://www.tusev.org.tr/usrfiles/images/MevzuatRapor.15.09.15.pdf
9 EU Charter of Fundamentals Rights, https://sbb.gov.tr/wp-content/uploads/2018/11/Avrupa_Birligi_Temel_Haklar_Sar-

ti%E2%80%8B.pdf

10 islam Safa Kaya and Huzeyfe Karabay, “Ombudsmanhli§in Uluslararasi Hukuk Sistemlerindeki Yeri”, Ombudsman Akademik,

Year: 6, Issue: 11, July-December 2019 p. 213.

11 For more detailed information on the European Commission for Democracy through Law see: https://insanhaklarimerkezi.

bilgi.edu.tr/tr/content/32-avrupa-konseyi-denetim-usulleri/
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taking action independently against malad-
ministration and alleged violations of human
rights and fundamental freedoms affecting
individuals or legal persons.12

In terms of these provisions, which are also
binding on Turkey, the institution’s own activ-
ity report states that the Constitution of the
Republic of Turkey, the Law 6238 on the Om-
budsman Institution and other legislation are
“in conformity with a very large part” of the
Venice Principles.13

Aside from the Venice Principles, the funda-
mental principles of NHRIs, as means of ef-
fective pre-judicial application for cases of
human rights violations, are regulated under
the 1993 Principles relating to the Status of
National Institutionsl14, briefly referred to
as the “Paris Principles” by the UN. 15 The
Ombudsman Institution in Turkey was estab-
lished in conformity with the Paris Principles
under Article 74 of the Constitution titled
“The Right to Petition, Information and to Ap-
ply to the Ombudsman Institution”.

ISTANBUL CONVENTION

The Istanbul Convention (Council of Europe
Convention on Preventing and Combating
Violence against Women and Domestic Vio-
lence) , which Turkey was the first to ratify in
2012, is of great significance for CS0s work-
ing in the field of gender equality. Although
Turkey has withdrawn from the Convention
by Presidential Decree as of July 1st 2021,
there is ongoing debate on the legal status
of this decision.

The Istanbul Convention covers violence
and discrimination against LBTI+ as well
as violence against women. In this regard,
the Istanbul Convention is known as one of
the most comprehensive international con-
ventions ever drawn up on violence against
women and gender-based discrimination.

Law 6284 on the Protection of the Family
and Preventing Violence against Women,
which Turkey enacted to fulfil its obligations
arising from the Istanbul Convention, was
based on the Istanbul Convention in terms
of the preventive and protective measures
it contains. Despite the decision to withdraw
from the Istanbul Convention, the Law 6284
on the Protection of the Family and Prevent-
ing Violence against Women16 obliges public
authorities to prevent rights violations and
redress grievances in the case of violations.

NATIONAL LEGISLATION

The right to petition is one of the most im-
portant means of the right to redress in Tur-
key. The right to petition is guaranteed by the
Constitution, Turkish Penal Code (TPC) and
the Law on the Exercise of the Right to Peti-
tion and the Law on the Right to Information.

The right to petition is one of the oldest
rights in Turkey, first introduced in the Otto-
man Constitution of 1876 and later included
in the Republic of Turkey’s 1924, 1961 and
1982 Constitutions. Article 74 in the “Polit-
ical Rights and Duties” section of the 1982
Constitution includes the right to petition. As
part of the amendment made to the Consti-
tution in 2010 for harmonisation with the EU

12 “Protection, Promotion and Development of the Ombudsman Institution”, Council of Europe, Access: https://rm.coe.int/

ombudsmanl-k-kurumunun-korunmas-desteklenmesi-ve-gelistiriimesi/1680a139ff, p. 16.

13 Ombudsman Institution, 2020 Activity Report, p. 576.

14 Principles Relating to the Status of National Institutions (Paris Principles). Access: https://insanhaklarimerkezi.bilgi.edu.tr/

tr/content/27-birlesmis-milletler-diger-belgeler/

15 Ulas Karan and Gigdem Sever, “Bir insan Haklari Koruma Mekanizmasi Olarak Ulusal Esitlik Kurumlari Kamu Denetciligi Ku-

rumu ve Tiirkiye insan Haklari ve Esitlik Kurumu Ornegi”, Monitoring for Equal Rights Association (ESIK), 2021. Access: https://

www.esithaklar.org/wp-content/uploads/2021/04/ESHID-ulusal-insan-haklari-kurumlari-TR.pdf p. 55.

16 Law 6284 onthe Protection of Family and Preventing Violence against Women https://www.mevzuat.gov.tr/MevzuatMe-

tin/1.5.6284.pdf.
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Acquis, Article 74 was re-formulated as “the
Right to Petition, Information and to appeal
to Ombudsman”.

“The right to information”, which was recent-
ly included in the national legislation and is
defined in broader scope than the right to
petition - one of the oldest political rights in
Turkey since the Ottoman Empire -, covers
the rights of individuals to obtain information
from all state institutions and organisations
through applications. The right to informa-
tion is one of the new political rights in Tur-
key, introduced to the national legislation
with the Law on the Right of Information is-
sued in 2003.

According to the Prime Ministerial Circular
on the Use of the Right to Petition and In-
formation dated 2004, “the right to petition
is one of the political rights that ensure re-
ceiving information by obtaining answers to
guestions, supervision by issuing complaints
and democratic participation by offering re-
guests and suggestions”. 17

As the right to petition is considered to be
one of the most important tools for individu-
als’ and institutions’right to redress, the TPC
criminalises “preventing the exercise of the
right to petition” and includes penal provi-
sions for this crime. According to article 121
of the TPC “Where the lodging of a petition to
a relevant public authority, in order to exer-
cise acertainrightis not accepted (without a
legal basis), the offender shall be sentenced
to a penalty of imprisonment for a term of up
to six months.”

The following provisions in the Constitution
of the Republic of Turkey and other legal doc-
uments guarantee the protection and enjoy-
ment of the right to petition:

* Law 30710on the Exercise of the Right to
Petition

* Law 4982 on the Right to Information No

* Presidential Decree No. 14 on the Organi-
sation of the Department of Communica-
tion

* Presidential Circulars:

* 2004-12 Prime Ministerial Circular on
the Exercise of the Right to Petition and
Information

* 2016-21 Prime Ministerial Circular on
the Petitions Filed with Administrations

e 2018/2 Presidential Circular on the
Institutions Affiliated, Relevant and
Related to Ministries

There are eight legal remedy organisations
that may receive applications in Turkey:

* Legislative branch:
* GNAT Petitions Commission
* GNAT Human Rights Commission

* GNAT Committee on Equality of Oppor-
tunity for Women And Men

* The Ombudsman Institution
* Executive branch:

* Directorate Of Communications of the
Presidency of the Republic of Turkey
(CIMER) under the Presidential System
of Government

* |Inthe previous Parliamentary System
where the prime ministry was the head
of the executive branch, Directorate of
Communications of the Prime Ministry
of the Republic of Turkey (BIMER)

¢ Other public administrations:

* Human Rights and Equality Organisati-
on of Turkey (TIHEK)
* Right to Information Assessment Board

* Council of Ethics for Public Service
(KGEK)

17 Official Gazette https://www.resmigazete.gov.tr/eskiler/2004/01/20040124.htm#4
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* Personal Data Protection Authority
(KVKK)

* The Council of Judges and Prosecutors
(HSK)

* Banking Regulation and Supervision
Agency (BDDK)

¢ Radio and Television High Council
(RTUK)

A COMPARISON OF NATIONAL
AND INTERNATIONAL
LEGISLATION

A comparison of the international and na-
tional legislation regulating the right to pe-
tition shows that Turkey has comprehensive
regulation in place regarding the right to pe-
tition and that these provisions are in com-
pliance with the international law in many as-
pects. The fact that the right to petition and
response time to applications are included
in Turkey’s Constitution and other relevant
regulations and the existence of hinding pro-
visions encourages the use of the right to pe-
tition and obtaining results.

The implementation of the provisions in Ar-
ticle 2 of the UN International Covenant on
Civil and Political Rights which reads “State
Parties making reparations to any individuals
whose Covenant rights have been violated,
and in addition to explicit reparation, notes
that, where appropriate, reparation can in-
volve restitution, rehabilitation, guarantees
of non-repetition, changes in relevant laws
and practices and bringing to justice the
perpetrators of human rights violations” is
only possible in Turkey with effective use of
the right to petition. An assessment of legis-
lative provisions reveals that, in theory, it is
possible for individuals and legal entities in
Turkey to obtain results from their applica-
tions as part of the right to redress.

9. ENJOYMENT

OF THERIGHT TO
PETITION IN CIMER
AND KDK

DIRECTORATE OF
COMMUNICATIONS OF THE
PRESIDENCY OF THE REPUBLIC
OF TURKEY (CIMER)

The Directorate of Communications of the
Prime Ministry of the Republic of Turkey (BI-
MER) was renamed CIMER after the transi-
tion to the Presidential System of Govern-
ment in 2018. CIMER currently continues its
activities under the Directorate of Communi-
cations. CIMER is an electronic public service
tool designed for access to both the right to
petition and the right to information.18

CIMER receives applications by phone (150
Direct Presidency Hotline), fax, personal ap-
plication and e-government. In online appli-
cations (cimer.gov.tr and the e-government
portal), the owner of the application can send
the application directly to the relevant insti-
tution through CIMER after creating the ap-
plication text.

With the application named “CIMER Auto-
mation”, CIMER ensures that all forms of
requests, suggestions, reports, complaints
and opinions are directed to the relevant
public institution. In this respect, aside from
being a structure that enables the use of the
right to petition, CIMER acts a means of com-
munication for individuals and legal entities
to obtain information and convey sugges-
tions.

CIMER’s institutional mission is defined as
providing resources for policies to be de-

18 CIMERin 50 Questions, p. 11. https://www.cimer.gov.tr/50sorudacimer.pdf



signed by receiving the opinions, complaints
and suggestions of the citizens about the
government’s work and actions and practic-
es of the public administration. 19 Officially,
CIMER’s vision is stated to be “faster and
easier enjoyment of the right to petition and
information that are listed among the consti-
tutional rights and provision of a quality ser-
vice based on this goal”.

Applications filed with CIMER are sent to rel-
evant public institutions as soon as possible
under the right to petition and information
and replies are ensured as soon as possible.
There arefive different categories of applica-
tions that can be filed with CIMER: requests,
complaints, reports, opinions-suggestions
and information. It is noted for applications
to be filed with CIMER that the right to peti-
tion cannot be used so as to convey criminal
content including insults, threats, cursing,
belittlement, slander as governed by the
freedom of thought and expression.20

CIMER guarantees that information request
applications will get a response from pub-
lic institutions within 15 working days, while
complaints and report applications will get a
response within 30 days. Any citizen of Tur-
key over the age of 12, private persons/en-
tities and foreigners covered by reciprocity
inaccordance with international agreements
can apply to CIMER.

Unlike other institutions that are authorised
to receive petitions, CIMER is not obliged to
directly examine and assess the applica-
tions. CIMER acts as an intermediary and
monitoring institution to ensure that the ap-
plications filed with public institutions are
conveyed to the relevant public institution to
be actively, rapidly and accurately conclud-

19 ibid., p.11.
20 ibid., p. 25.
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ed and the institutions’ responses are con-
veyed back to the applicant. 21

THE RIGHT TO PETITION IN THE
PRESIDENTIAL SYSTEM OF
GOVERNMENT

The transition to the Presidential System of
Government did not cause any fundamental
changes in the legislative provisions regulat-
ing the right to petition.

The functions of the public institutions that
function as legal remedy and authorised
to receive petitions in Turkey are differ-
ent; therefore the contents and application
methods of the applications filed with these
institutions are also different. CIMER and
KDK should be separated in terms of legal
remedy functions, as applications filed with
CIMER can be filed with various reasons such
as requests, complaints, suggestions and
obtaining information.

Meanwhile, applications filed with KDK fall
under political supervision and rights-based
complaints. 22 In addition, applications filed
with CIMER, which is under the Presidency
acting as the head of the executive branch, is
assessed as part of administrative audit. As
a natural consequence of this, there may be
differences in the responses given by CIMER
and the response of the KDK as part of politi-
cal supervision to an application made on the
same topic.23

THE OMBUDSMAN INSTITUTION -
KDK

There are ombudsman institutions with var-
ious competences at national, regional or lo-

21 Kadir Aktas, “Miikerrer Dilekgelerin incelenmesinde Hak Arama Kurumlari Arasinda is Béliimii Uzerine”, Ombudsman Akade-
mik, Year: 6, Issue: 11 (July-December 2019), p.174. https://dergipark.org.tr/tr/download/article-file/920825
22 Sivil Sayfalar, “STK’larin Dilekce Haklarinin izlenmesi, 2020, p. 21. Access: https://www.sivilsayfalar.org/wp-content/uplo-

ads/2020/09/STKlarin-Dilekce-Hakki-Basvurularinin-lzlenmesi.pdf

23 ihid, p.21.
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cal levels in more than 140 countries across
the world. The Ombudsman Institution (KDK)
established in Turkey in 2013 is counted
among the institutions that can receive ap-
plications under Article 74 of the Constitu-
tion.

The KDK’s goal of estahlishment is to create
an active and independent complaint mech-
anism in public services and the institution
is affiliated to the GNAT, is a legal entity and
has a special budget. Although it is stated
that the goal is to preserve the KDK’s inde-
pendent nature and structure it accordingly,
the facts that the Chief Public Auditor select-
ed by the GNAT and the institution is affiliat-
ed with the Assembly are points that should
be assessed carefully in terms of the impar-
tiality and independence of the institution.

The foremost and most significant topic em-
phasised in both the Paris and Venice Princi-
ple is that ombudsman institutions such as
the KDK can be organised in various ways,
but under all conditions their independence
must be ensured. Both set of principles em-
phasise the importance of the ombudsman
having preferably constitutional, but at least
legal basis.

Article 6 of the Venice Principles states that:
“The Ombudsmanshall be elected or appoint-
ed according to procedures strengthening
to the highest possible extent the authority,
impartiality, independence and legitimacy of
the Institution. The Ombudsman is selected
by the parliament, preferably with a qualified
majority.” 24 The Venice Principles state that
election of the ombudsman with a qualified
majority in the parliamentis a better method.
According to this, the KDK meets the criteria

with its ombudsman both having a constitu-
tional basis and being elected by the Parlia-
ment. 25

Unlike CIMER, the KDK is listed among NHRIs,
which are one of the basic mechanisms for
protection and development of human rights
at national level.26 Thanks to this, the KDK is
able to directly receive applications related
to all types of human rights violations where
the public authorities are responsible.27

Another difference of the KDK with CIMER
is that it allows the possibility for easier and
free-of-charge applications in redressing
rights violations compared to judicial audits.
The fact that applications can be filed with
the KDK online and free of charge enables
the matters subject to complaints under the
right to petition to be solved without being
taken to court. The fact that applications
filed with the KDK freezes the time period for
filing lawsuits forms another layer of securi-
ty in protection of rights. 28

Estahblished as aninstitution under the Presi-
dency of GNAT, the KDK looks into complaints
related to functioning of the administration
and offers suggestions after investigating
all types of actions, processes, attitude and
behaviours of public bodies.

The decisions taken by the KDK are conveyed
to relevant public institutions as “recom-
mendations”. By ensuring that these deci-
sions are far away from being concrete en-
forcements and the institution is impartial,
the goal was to have its enforcement power
come from the respect to the institution.

Applications can be filed with the KDK by var-
ious means such as mail, e-mail, documents

24 Venice Principles, Article 6 “Protection, Promotion and Development of the Ombudsman Institution”, Council of Europe,

Access:: https://rm.coe.int/ombudsmanl-k-kurumunun-korunmas-desteklenmesi-ve-gelistirilmesi/1680a139ff.

25 Karanand Ayata, 2015, p. 57.

26 UlasKaran and D. Cigdem Sever, 2021, p. 5. https://www.esithaklar.org/wp-content/uploads/2021/04/ESHID-ulusal-in-

san-haklari-kurumlari-TR.pdf
27 ibid, p. 55.
28 ibid, p. 59.



delivered by hand, fax and e-government.
The KDK can make various decisions such as
invalidating the application, amicable solu-
tion, rejection, partial recommendation and
partial rejection with recommendations. Ad-
mission of the applications filed with the KDK
is regulated by the Constitution and the Law
on Ombudsman Institution. Both real and le-
gal entities can apply to the institution and
applications can be kept confidential upon
the applicant’s request.

As the KDK focuses on protection and devel-
opment of the rights of women and children,
the institution assigns an ombudsman spe-
cifically for these two topics. KDK website
also contains separate sections for children
and women. 29

PERSONS WITH THE RIGHT TO
APPLY

In terms of persons and institutions with the
right to apply, a distinction is made between
Turkish citizens and non-citizens. Foreign-
ers who are not Turkish citizens can apply
to CIMER and the KDK with a petition under
certain conditions. However, conditions such
as having an officially registered residence
in Turkey, granting of the right to petition to
foreigners based on the reciprocity principle
and drafting of the petition in Turkish makes
it difficult for foreigners to file applications
and limits the enjoyment of the right.

PETITION LANGUAGE

Turkish language requirement leads to a con-
straint for foreigners, immigrants and ref-
ugees. CIMER and the KDK also receive ap-
plications within the framework of this basis.
Foreigners who want to apply to CIMER “can
apply by letter or fax within the reciprocity
principle pursuant to international agree-

5. ENJOYMENT OF THE RIGHT TO PETITION IN CIMER AND KDK

ments”. Therefore, a foreigner does not have
the option to apply to CIMER by e-petition in
any language other than Turkish.30 In the
case an application is filed in a foreign lan-
guage, its translation into Turkish need to be
provided.

Taking into account the Venice Principles, in-
cluding the preference to base the Ombuds-
man institution on a solid legal foundation
at a constitutional level (Article 2), it is seen
that the KDKis, for the most part, compatible
with the Venice Principles under the Consti-
tution, Law 6238 on the Ombudsman Institu-
tion and other legislation.31 This means that
the right to appeal to Ombudsman in Turkey
substantially corresponds to international
legislation.

6. PRESENT
SITUATION

This chapter assesses whether or not the
applications filed by CSOs with CIMER and
the KDK comply with human rights criteria
within the framework of the provisions in the
international conventions listed above re-
garding the right to petition, to which Turkey
is a party. By doing so, this chapter answers
the question whether or not the right to pe-
tition is used effectively by the civil society.

Filing of applications obliges both institu-
tions (CIMER and the KDK) with duties and
responsihilities such as accepting the ap-
plication, registering it, conveying it to the
relevant public institution, informing the ap-
plicant (petitioner) about the process, exam-
ining the petition, acting as an intermediary
between the applicant and the relevant pub-

29 KDK Children: https://www.kdkcocuk.gov.tr/; KDK Women: https://kadin.ombudsman.gov.tr/
30 CiIMERin 50 Questions, p.17. Access: https://www.cimer.gov.tr/50sorudacimer.pdf

31 Ombudsman Institution, 2020 Activity Report, p. 576.
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lic institution and finally, concluding the pe-
tition and informing the applicant about the
results.

By including this entire process in the moni-
toring study, it is possible to assess whether
there are legislative provisions that affect
the exercise of the right to petition under the
right to redress or whether there are issues
that prevent the enjoyment of this right in
practice or make it difficult to exercise this
right effectively and conclude the matter
subject to the petition.

PRESENCE OF A STRUCTURE
ENCOURAGING CIVIL
PARTICIPATION

As the subject of this study is to monitor the
petition applications of the civil society with
human rights criteria, it is deemed important
whether or not the participation of civil soci-
ety is encouraged in regulations on the right
to petition.

Legislative provisions on the right to petition
(the Constitution, relevant laws, laws and
regulation on CIMER and the KDK) does not
include a separate provision on the applica-
tions of civil society actors. CS0s are able to
file applications with CIMER and the KDK as
a legal entity or as persons representing an
institution. CIMER does not have a structure
that encourages the growth of applications
by CS0s and analysis of their results.

Unlike CIMER, the KDK makes efforts to co-
operate with CS0s in their activities and car-
ry out studies to encourage civil participa-
tion.

In accordance with the criteria “any indi-
vidual or legal person, including CS0s, shall
have the right to free, unhindered and free
of charge access to the Ombudsman, and to
file a complaint” mentioned in Article 15 of

the Venice Principles, CS0s can also file ap-
plications with the KDK along with other legal
entities.

Furthermore, pursuant to the legislative pro-
visions regulating the institutional structure
oftheKDK,inthecaseanapplicationfiled with
the institution is about human rights, funda-
mental rights and freedoms, women’s rights,
children’s rights and general issues of public
interest, the condition of being directly sub-
jected to violation of rights and freedoms or
benefitis not required. In other words, all real
and legal entities can file applications even if
they did not directly experience any violation
of rights or benefits within the abovemen-
tioned headings. Thanks to this opportunity,
CS0s operating in the relevant field can file
applications with the KDK along with the indi-
viduals who experienced grievances. 32 Said
opportunity also obliges CS0Os to follow-up
rights and rights violations, record rights vi-
olations and file applications with relevant
institutions by petitions.

This responsibility aims for CS0s to file more
applications, increase the role they play in
auditing the administration and promote co-
operation with the institution. In line with this
goal, the KDK conducts regular meetings,
mutual business visits and workshops with
the civil society at national and local levels.
33

Ombudsman Yahya Akman, who emphasised
that CS0Os act as an intermediary between
the citizen and puhblic institutions in the in-
terview held with him at his office, stated
that the number of applications filed by the
civil society with the KDK is low and that the
KDK is not utilized as an active application
authority by CS0s. Akman states that there
might be various reasons for this, such as
the ombudsman mechanism not being well-
known and the KDK not being recognised as
an active actor.34

32 Response given by the KDK to our information request, June 2021.

33 Response given by the KDK to our information request, June 2021.

34 Interview held with Ombudsman Yahya Akman, Ankara, June 2021.
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APPLICATIONS WITH CIMER AND
THE KDK, THEIR CONTENTS AND
ATTRIBUTES

The number of applications filed with the in-
stitutions, their contents and attributes are
important indicators in identifying to what
extent CIMER and the KDK are effective in
redressing rights violations.

Itisseenthatthe number of applications filed
with the KDK and CIMER has been steadily in-
creasing over the years. It was identified that
the number of applications filed with CIMER
has been significantly increasing every year
with the transition to the new government
system. There were 2,870,000 applications
in 2018, this figure increased to 3,138,000 in
2019 and to more than 6 million in 2020 with
an increase of 90 per cent. Relevant author-
ities shared that the number of applications
with CIMER has increased approximately
200 per cent during the pandemic and the
trend continues. 35

NUMBER OF PETITIONS AND
INFORMATION REQUESTS WITH
CIMER

NUMBER OF 0
o
APPLICATIONS E;OU )
o0
3,136!0
g0
2,570]0

It is aimed to increase the visibility of the in-
stitutions and the enjoyment of the right to
petition by sharing on social media some of
the important decisions reached as a result
of applications filed with both CIMER and the
KDK.

Although CIMER website does not have a
separate section regarding the number of
applications and their results, the Director-
ate of Communications shares the number
of applications and their contents on social
media.

Receiving more than 6 million applications
last year, CIMER has released the number,
contents, results and statistics of petitions
on its website. The contents of the applica-
tions filed with CIMER and the public institu-
tions which received the most applications
vary by years. 36 The facts that applica-
tions related to public personnel acquisition,
military service processes and healthcare
services are prominent in every period; the
Ministry of Labour and Social Security and
the Ministry of Health receive the most ap-
plications among the ministries; and that the
number of requests has increased despite
the number of complaints has decreased
during the pandemic37 show that CIMER is
perceived mainly as “an intermediary in find-
ing solutions to daily problems” by the public.

Data on the right to petitions is available on
the KDK website. However, some data is up-
loaded to the website with delay or never up-
loaded at all. It is seen that most of the appli-
cationstothe KDK, the national humanrights
institution, are focused on appointments,
public personnel regime, education-train-
ing and labour and social security subjects.
Making efforts to increase the accessibility
of the decisions issued, the KDK prefers to
publish a limited number of decisions on its
website and has introduced a search engine

35 “CiMER’e basvuru yagiyor: Rilya anlatan da var yemek tarifi soran da”, Hiirriyet, 9 May 2021. https://www.hurriyet.com.tr/
gundem/cimere-basvuru-yagiyor-ruya-anlatan-da-var-yemek-tarifi-soran-da-41807073

36 Ibid.
37 Ibid.
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application in 2020. Data added to this sec-
tion does not include all decisions issued by
the institution.38

FOLLOW-UP OF CSO
APPLICATIONS WITH
DISAGGREGATED DATA

In order to assess the applications filed by
CSO0s with CIMER and the KDK by taking into
account human rights criteria, both institu-
tions need to have a database that allows
access to disaggregated data on vulnerable
groups and share the results of applications.

Although the contents and number of appli-
cations filed by CS0s with the KDK are sort-
ed, CIMER does not have a similar practice.
CIMER does not share detailed information
and data on more than millions of applica-
tions with the public. This makes it difficult
to analyse the number of applications filed
by CSOs to CIMER, their contents and the re-
sponses to these applications.

The petition we filed with CIMER as part of
the study to request the number, content
and results of the applications was rejected
as follows: “According to the provision in Ar-
ticle 7 titled ‘the quality of the information or
document to be requested’ of Law 1982 on
the Right to Information, which states ‘Insti-
tutions and organisations may reject appli-
cations requesting a type of information or
document that can be created using a sepa-
rate or private study, research, examination
or analysis’ your request [for information]
could not be fulfilled.”39 For this reason, it
was not possible to carry out an analysis this
study on the number and content of the ap-
plications filed by CSOs with CIMER.

The statistics on the applications filed by
CS0s with the KDK were shared by the in-
stitution. It is seen that the number of ap-
plications by CS0Os has increased after the

38 Ulas Karan and D. Cigdem Sever, 2021, p. 64.

39 Forour applications see: Annex-5

40 UlasKaranandD. Cigdem Sever, 2021, p. 73.

41 Ombudsman Institution, 2020 Activity Report, p. 578.

transition to the Presidential System of Gov-
ernment. For example, the number of appli-
cations by CS0s, which was 40 in 2015, has
increased to 109 in 2019 and 137 in 2020 af-
ter transitioning to the new system.

An analysis of the applications over the years
shows that the number of applications filed
with the KDK, which has completed its 8th
year, has beenincreasing regularly each year
and the decisions of the institution are more
accessible.40 As mentioned in its Activity
Report, aboutthree timesthe annual average
of applications were filed with the KDK (more
than 90,000) in 2020 due to the pandemic. It
is expected for the number of applications in
2021to be around 30,000, after the impacts
of the pandemic clear away. 41

APPLICATIONS FILED BY CS0S
WITH THE KDK BETWEEN THE
YEARS 2015-2017

Distribution by Number of Applications:

NUMBER OF
APPLICATIONS 43

40

Source: Response given by the KDK to the request for
information by Sivil Sayfalar
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Distributlon by Content:

Subject Fleld and Su-

Economy, finance and
taxes

Public Personnel Regi-
me

16 13

Education-training,
Youth and Sports

Justice, National Defen-
ce and Security
Services run by Local
Administrations

Labour and Social
Security

Public Personnel Regi-
me-1 (Sub-topics related
to the rights of individu-
als working as employe-
es at the administration
born from the labour law
and contract of employ-
ment)

Social Services 1 2

Health 1
Children’s Rights

Rights of the Persons

with Disabilities

Energy, Industry, Cus-
toms and Commerce
Transport, Media and
Communication

Right of Ownership 1
Forestry, Water, Environ-
ment and Urbanisation
Population, Citizenship,
Refugee and Asylum Se- 1
eker Rights

Human Rights 1 5 1
Protection of Family 1
Food, Agriculture and Li-
vestock

Science, Art, Culture and
Tourism

Other Rights and Fields 3 1
Women’s rights 2
Total 40 30 43

w
-
—_

Source: Response given by the KDK to the request for
information by Sivil Sayfalar

APPLICATIONS FILED BY CS0S
WITH THE KDK BETWEEN THE
YEARS 2018-2020

Distribution by the Number of Applica-
tions:

NUMBER OF
APPLICATIONS 187

Source: Response given by the KDK to the request for
information by Sivil Sayfalar

Distribution by Content:

Subject, Field and
Sub-Field

Economy, finance and
taxes
Public Personnel Re-

. 13 30 33
gime

Education-training,
Youth and Sports

Justice, National De-
fence and Security
Services run by Local
Administrations
Labour and Saocial
Security

Public Personnel Re-
gime-1 (Sub-topics
related to the rights of
individuals working as
employees at the admi-
nistration born from the
labour law and contract
of employment)



Social Services 1
Health 2
Children’s Rights 1 2

Rights of the Persons
with Disabhilities

Energy, Industry, Cus-
toms and Commerce

Transport, Media and
Communication

Right of Ownership 5 4

Forestry, Water, Envi-

ronment and Urbanisa- 1 1
tion

Population, Citizenship,

Refugee and Asylum 1 1
Seeker Rights

Human Rights 7 10 6
Protection of Family 17

Food, Agriculture and
Livestock

Science, Art,
and Tourism

Other Rights and Fields 1
Women'’s rights 2
Total 51 m 137

Culture

Source: Response given by the KDK to the request for
information by Sivil Sayfalar

1.12 per cent of the applications filed with the
KDK in 2019 fell under the “human rights”
heading. The applications under the “human
rights” heading in the KDK Activity Reports
include topics such as rights violations in
punitive institutions, rights to petition and
information, voting and election to public
office, citizenship, travel, assemblies and
demonstrations, freedoms of thought, con-
science and belief and prohibitions of torture
and abuse. For example, the 2020 KDK Ac-
tivity Report states that “many applications
were filed with the institution on claims of
fundamental rights and freedom violations,

42 KDK 2020 Activity Report p. 312.

most of the applications were of a personal
nature and a series of concrete claims of vio-
lations were filed by lawyers, civil society or-
ganisations and professional organisations”.
42

Meanwhile, just 4.3 per cent of the applica-
tions filed with the KDK were classified un-
der the rights of women, children and per-
sons with disahilities. It is worth noting that
the number of applications under the human
rights heading did not increase despite the
increasing number of overall applications. On
the contrary, they displayed a tendency to
decrease in 2019.

With a special focus on protection and de-
velopment of women’s and children’s rights
and assigning a separate ombudsman to the
twoissues, the KDK contacts the women and
children who filed or wish to file a complaint
application and by doing so aims to contrib-
ute to the development of their rights-seek-
ing culture.43 Despite this focus, the num-
ber of applications filed by CS0s with the
KDK under the women’s and children’s rights
headings remains low.

For example, while the number of total appli-
cationsin the field of children’s rights in 2018
was 786, the number of applications filed by
CSO0s in this field was only 2; and there was
only one CS0 application on children’s rights
among the total of 351 children’s rights appli-
cations filed in 2020.

Meanwhile, only one of the 31 complaints
filed in the field of women’s rights in 2018
was filed by a CS0. The number of total ap-
plications in the field of women’s rights fell to
6 in 2020 and no application was filed by the
CS0s working in the field of women’s rights.
44

43 Response given by the KDK to the request for information by Sivil Sayfalar

44 Response given by the KDK to Sivil Sayfalar as part of the request for information.



6. PRESENT SITUATION

APPLICATIONS FILED WITH
THE KDK ON THE RIGHTS OF
CHILDREN:

NUMBER OF APPLICATIONS
BY CHILDREN’S RIGHTS ,
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The KDK, which is the only institution that
has a Children’s Unit, does not charge any
application fees with aim of protecting and
developing the rights of children and ac-
cepts personal applications from children,
receives a low number of applications in the
field of children’s rights, as it does with wom-
en’s rights. The KDK accepts that its impact
on these two topics, having stated “more
concrete steps can be taken for protection
and development of children’s and women’s
rights”.45

The number of applications filed with the
KDK by women and women’s organisations
is quite low. It is very much worth noting that
CS0s operating in the field of women’s rights
filed no applications with the KDK in 2020
although the total number of applications in-
creased during the COVID-19 pandemic com-
pared to previous years and the prevention
of violence against women became a more
prominent issue in Turkey with the debate on
the Istanbul Convention.

It should also be noted separately that the
requests of six individual applicants to the
KDK in 2020 in the field of women’s rights
wereinthe field of social services and did not
cover any fundamental problems of women
as such.46

In 2020, the KDK received 86 applications
that requested withdrawing from the Istan-
bul Convention on the grounds that “the Con-
vention is not suitable with the Turkish family
structure and the practices it foresees do
not serve the purpose of preventing violence
against women”.47 The KDK prepared a pre-
liminary report regarding the applications
with the recommendation to “repeal the Is-
tanbul Convention”.

45 Response given by the KDK to our information request,
June 2021.

46 Ombudsman Institution, 2020 Activity Report, p. 326.
47 Response given by the KDK to our information request,

June 2021.
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Meanwhile, the application filed by more
than 50 bar association presidents with the
KDK against the said applications with the
reqguest to “issue a recommendation to the
GNAT to not withdraw from the Istanbul Con-
vention” is yet to be answered by the KDK.
Furthermore, discussions on the Istanbul
Convention continued in this period and Tur-
key ultimately withdrew from the Convention
on July 1st 2021 with a presidential decree.

Discussions regarding the withdrawal from
the Istanbul Convention continued in August
2020 and women’s organisations applied to
CIMER with nearly 1000 petitions, led by the
ESIK Platform. The joint petition drawn up by
the organisations requested an end to the
controversy over the Istanbul Convention,
the preparation of an emergency action plan
for the active implementation of the Conven-
tion and appeal to the opinions of indepen-
dent women’s organisations on every devel-
opment regarding the Istanbul Convention.
48

The response by CIMER to the petitions did
not even mention the Istanbul Convention by
name.49 The response referred to “ongoing
work carried out in coordination with all par-
ties including the Ministry of Justice and the
Ministry Of Interior Affairs” and stated “the
opinions and suggestions in the applications
were conveyed to relevant units for assess-
ment”.

The women who applied to CIMER through
the EEjiK Platform made another attempt in
September on the grounds that “they could
not reach the President through CIMER and
did not receive a response”. They made an
open call to the public for their petitions to
be conveyed to the Presidency, which is the
main addressee.50 These petitions repeat-
ed the requests that “independent women’s

organisations should be taken as parties on
all issues related to the Istanbul Convention
and women” and “no steps should be taken
without discussions with women’s organisa-
tions and a consensus”. 51

These requests, conveyed to CIMER person-
ally by women and women’s organisations,
did not get a positive response and Turkey
officially withdrew from the Istanbul Conven-
tion as of July 1st 2021.

Another issue that should be underlined
is that women’s rights advocates decided
not to file an application with the KDK, even
though it is a human rights institution, or
any other institution authorised to receive
petitions (e.g. Human Rights Institution of
Turkey). Berrin Sénmez of the ESIK Platform
summarised their reason to apply only to Ci-
MER as “making absolutely sure that their
requests were recorded and conveyed to the
institutions.”

Sonmez stated that they had discussed filing
applications with the Human Rights Institu-
tions of Turkey (TIHEK) and the KDK as they
had done with CIMER, but they abandoned
this idea because both TIHEK President and
the KDK Chief Auditor “[had] for years taken
a stand with the people against women and
it was quite likely that responses from these
two institutions would be negative”. Sonmez
continued:

“A negative response from TIHEK and the
KDK would have had an obstructive impact
on our struggle. We thought that a negative
response would be a strong weapon for the
other side and gave up on applying to TIHEK
and the KDK. In summary, the lack of confi-
dence in TIHEK and the KDK kept us from fil-
ing an application. So, as ESIK, we chose to
continue on our path by trusting in ourselves
instead of institutions.”52

48 ESIK Platform https://esikplatform.net/cimere-basvuruyoruz/

49 Berrin S6nmez, “CiMER listesinde Fahrettin Altun’la kdse kapmaca”, Gazete Duvar, 15 September 2020. https://www.gaze-
teduvar.com.tr/yazarlar/2020/09/15/cimer-listesinde-fahrettin-altunla-kose-kapmaca

50 ibid.
51 ibid.
52 Interview held with Berrin S6nmez, July 6th 2021.
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Alongside women’s and children’s rights as
discussed in this example, the low number of
applications to the KDK under the discrimina-
tion and human rights headings indicate that
the KDK is not a primary choice for CS0s in
cases of a rights violation.53 It is also seen
that the number of applications to the KDK
on topics such as property, right to respect
for private and family life, freedom of expres-
sion, meetings and demonstrations, which
are frequently subject to rights violations in
Turkey, remain at a low level.54 The low num-
ber of complaints related to human rights
matters with the KDK, compared to the ac-
cumulation of complaints on headings relat-
ed to the public personnel regime, is worth
noting.

When the number and subject matter distri-
bution of applications are assessed, togeth-
er with all the factors discussed, it is found
that CS0s do not consider the KDK as the
primary application authority. Similarly, it
is stated that CS0Os do not see the KDK “as
active as expected from a national human
rights institution” in redressing rights viola-
tions. From a more general viewpoint, it has
been stated that “the perception of potential
applicantsis that the institution is not human
rights-oriented”.55

Discussions on Canal Istanbul, one of the
most important topics on Turkey’s agenda,
is another topic passed on to CIMER. 25,000
people took part in the “EIA Complaint Cam-
paign” commenced by the civil initiative
“350 Ankara” in 2020 and their petitions
were sent to CIMER. People from 77 different
countries and 69 cities of Turkey took part
in this campaign. The response of CIMER to
the petitions stated that their complaints will
ultimately be assessed in the EIA report.56

53 Ulas Karan and D. Cigdem Sever, 2021, p. 73.
54 |bid., p. 64.
55 |bid., p. 64.

In addition, other applications filed with Ci-
MER for the suspension of the Canal Istan-
bul project did not get a positive response
and the foundations of the Sazlidere Bridge
were laid as an initial part of Canal Istanbul
on June 26th 2021. Similar to the Istanbul
Convention, many applications filed within
the right to petition for Canal Istanbul not
to be implemented were rejected due to the
government’s determined attitude for the
implementation of the project and its politi-
cal priorities.

Based on the two examples above, it can be
said that society’s evaluation of the the right
to petition is not that it is just about com-
plaints; applications are seen as falling within
the right to redress and as a tool of political
participation. However, CIMER approach-
es the said requests predominantly from a
complaints perspective.

An assessment on how the right to petition
is considered in the decisions of the KDK
over another example shows that in an ap-
plication filed with the KDK with allegations
of discrimination based on the gender and
sexual orientation of an individual, the insti-
tution chose not to assess the issue within
the framework of discrimination. In the ap-
plication filed against the decision of the
governor’s office of Istanbul, which found
the Pride March to be inadmissible, the KDK
chose to examine the decision on the bases
of the place and route of the march and did
not provide a legal opinion in terms of dis-
crimination.57

The decisions of the KDK on this application
with allegations of discrimination against the
LGBTI+, who are systematically discriminat-
ed against, and other few applications over
gender-based discrimination filed with the

56 Serkan Alan, “Kanal istanbul’a CIMER yaniti: itirazinizi nihai raporda degerlendirecegdiz”, 11 January 2020. https://www.

gazeteduvar.com.tr/gundem/2020/01/11/kanal-istanbula-cimer-yaniti-itirazinizi-nihai-raporda-degerlendirecegiz

57 Ulas Karan and D. Cigdem Sever, 2021, p. 72.
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institution show that the KDK appears to be
drifting away from the international defini-
tion and standards of discrimination.58 This
shows that the KDK is not acting in compli-
ance with Paragraph 5 of the General Com-
ment No. 3 of the CESCR and the necessity
for the non-discriminatory use of the rights
recognised under the UN International Cove-
nant on Economic, Social and Cultural Rights
and thattheright to petitionis being violated.

EFFORTS FOR ACTIVE USE OF THE
RIGHT TO PETITION

Alongside the problems mentioned above,
the attempts for the right to petition to be
used actively through CIMER and the KDK
should be noted to better analyse the cur-
rent situation.

Both institutions aim to implement improve-
ments under various headings at an institu-
tional level to identify shortcomings in the
use of the right to petition, more active use of
this right and promotion of the rights-seek-
ing culture.

CIMER has the goals of “pioneering the im-
plementation of a citizen-oriented under-
standing of public service”, “providing faster,
quality and reliable public service to citizens”
and “realising a transformation that allows
citizens and social elements to take part in
decision-making processes”. As part of this
goal,the 2020-2024 Strategy Plan prepared
by the Presidential Directorate of Communi-
cations lists a series of deficiencies regard-
ing the services CIMER offers within the
framework of the right to petition and infor-
mation and goals to eliminate these short-
comings. The Strategy Plan includes the goal
of lowering the average response time for
applications filed with CIMER from 15 days to
10 days. The government’s 11th Development

58 Ibid., p.72.

Plan targets ensuring that the rights to pe-
tition and information, which are guaranteed
in the Constitution, are enjoyed actively and
rapidly through CIMER. 59

In line with the goals of the said plan, the Ci-
MER in 50 Questions booklet was published
in 2020; CIMER contact personnel in public
institutions and organisations were provid-
ed with training and work was carried out to
increase the number of personnel. Further-
more, the “ALO 150 Hotline” was introduced.

The KDK also aims to develop its institution-
al capacity to more quickly resolve applica-
tions and shorten the six-month examination
period.60 Not charging for applications filed
with the KDK and resolving petitions within
6 months, which is a very short period com-
pared to judicial organs, requires the active
use of the “institution’s potential to be an
important tool in ensuring rapid and easy ac-
cess of individuals to justice”.61

These arrangements implemented and
planned by CIMER and the KDK can be con-
sidered as encouraging applications for the
enjoyment of the right to petition.

THE ROLE OF CIVIL SOCIETY IN
THE ACTIVE USE OF THE RIGHT
TO PETITION

The importance of civil society’s participa-
tion in the process is revealed by the exam-
ination of the kinds of practices followed at
CIMER and the KDK for the active and effi-
cient use of the right to petition and remedy-
ing and redress of rights violations shows.

The KDK sees civil society as an important
stakeholder in line with this goal and makes
efforts to improve its relations with CSOs.
The sub-sections related to civil society in
the KDK Activity Report are listed as the

59 Directorate of Communications of the Presidency of the Republic of Turkey 2020-2024 Strategic Plan, Access:

https://www.iletisim.gov.tr/images/uploads/dosyalar/%C4%B0leti%C5%9Fim_Ba%C5%9Fkanl%C4%B1%C4%9F %-

C4%B1_2020-2024_Stratejik_Plan%C4%B1.pdf
60 Ombudsman Institution, 2020 Activity Report, p. 578.
61 Ibid., p. 578.
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Rights of Children, Rights of Persons with
Disabilities and Social Services, Human
Rights and Women’s Rights. 62

With the goal of promoting a rights-seeking
culture, regular exchange of opinions are
held with CS0s and professional organisa-
tions in many cities of Turkey. Meetings were
held with 600 local CSO representatives in
2020.63

The “Relations with CS0s” sub-section of the
“Promotion of the Rights-Seeking Culture
and Relations with Stakeholders” section of
the KDK 2020 Activity report states that the
institution “attaches importance to cooper-
ation with professional organisations, labour
unions and bar associations”. The report also
includes the information that “regular meet-
ings were held with CS0s and labour and
professionals’ organisations such as TURK-
IS, HAK-IS, MEMUR-SEN, Turkish Union
of Chambers and Commodity Exchanges,
Union of Turkish Bar Associations, Union
of Municipalities of Turkey”. Furthermore,
it is stated that “meetings were held with
CSO representatives from TURK-IS, HAK-IS,
MEMUR-SEN, KAMUSEN, KESK and DiSK la-
bour unions in the provincial meetings held
in Kocaeli, Diyarbakir, Mardin, Nevsehir, Kilis,
Trabzon, Mersin, Mus and Bing6l to promote
rights-seeking culture”. Based on this infor-
mation, it can be said that the KDK predom-
inantly contacts professionals’ and labour
organisations among the CS0s at the local
level.

The response we received from the KDK as
part of our research stated that the KDK
does not have the authority to conduct ex
officio investigations and stated that “their
goal is to have CS0s convey the discrepan-
cies they encountered and witnessed in the

62 Ombudsman Institution, 2020 Activity Report, p. 297-329.
63 Ibid., p. 34.

field and the problems arising from legal ar-
rangements by filing more applications with
the institution”.64 In response to the efforts
of the KDK for the more active use of the right
to petition, it is seen that the CS0Os’ prefer-
ence to file applications with the KDK using
their right to petition in the cases of rights
violations remains quite low. 65

The interviews conducted as part of the
study show that some CS0s abstained from
applying to the KDK as they thought they
would not be able to obtain any results.

THE POWER OF CIMER AND THE
KDK DECISIONS TO REDRESS
RIGHTS VIOLATIONS

Another important criterion in identifying
whether the right to petition is used actively
is what kind of practices public institutions
follow when it comes to redressing grievanc-
es in cases when decisions issued by CIMER
and the KDK find allegations of rights viola-
tions to be valid.

CIMER makes efforts to have the decisions
taken by relevant public institutions be im-
plemented and guide the administration. Al-
though there is a unit in CIMER which analy-
ses the results of the applications, analyses
of applications are not shared with the public.
The analyses are sent to 101 relevant institu-
tions on a monthly basis, thus contributing to
the decision-making processes of the insti-
tutions by helping them take into account the
applications received by CIMER.66

Since CIMER does not share the data on the
contents of the petitions filed with CIMER,
the responses given to them and to what
extent these responses were implemented

64 Response given by the KDK to our information request, June 2021.

65 UlasKaranand D. Cigdem Sever, 2021, p. 64.

66 “CiMER’e basvuru yagiyor: Rilya anlatan da var yemek tarifi soran da”, Hirriyet, 9 May 2021. https://www.hurriyet.com.tr/
gundem/cimere-basvuru-yagiyor-ruya-anlatan-da-var-yemek-tarifi-soran-da-41807073
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with the public, it is difficult to accurately
identify whether the right to petition is ac-
tively enjoyed through CIMER. It is not possi-
ble to fully determine whether the rights vio-
lations in petition applications are redressed
as the press only covers the statements of
relevant individuals and some of the import-
ant decisions issued by CIMER.

This makes it impossible to carry out an as-
sessment on various topics using the infor-
mation shared by the persons and institu-
tions applying to CIMER. In other words, the
failure to identify the contents of all applica-
tions including the applications filed by CS0s
and the responses to these applications
constitute a rights violation under interna-
tional human rights standards.

For example, the petition campaign
commenced by the Kazdag
Association for Protection of
Natural and Cultural Assets in
November 2020 with CIMER
requesting that the Dogu Biga
Mining Company, whose licence

for gold prospecting had expired,
hand over the gold mining site to
the Regional Directorate of Forestry
resulted in a positive response.
With the petition receiving a

final response in March 2021, the
licences of the Canadian company
Alamos Gold, which cut down
350,000 trees for cyanide gold
prospecting in the Kazdaglar

region, were cancelled. In this way,
it was possible to obtain a positive
result in Kazdaglari, an important
environmental issue, with the
acceptance of the applications. 67

There are also some good examples of the
KDK being influential in the protection of
human rights, cooperating with civil society
and resolving complaints against rights vio-
lations by receiving the opinions of CS0s in
its decisions. The recommendation issued
by the institution in line with the opinions of
the Social Rights and Studies Association
in an application filed with the KDK request-
ing that Achondroplasia, a hereditary form
of dwarfism due to disorders in the FGFR3
gene, is added to the Disabhility Rates Tahle
led to a significant change in the definition of
disahility in Turkey.68

It is seen public institutions’ rate of compli-
ance with the recommendations provided
by the KDK after assessing applications has
been increasing over the years. The rate of
compliance with KDK recommendations was
20 per cent in 2013 and increased to 65 per
cent in 2017, 70 per cent in 2018 and 75 per
centin 2019.In 2020, the rate of compliance
reached 76.38 per cent.69

PUBLIC INSTITUTIONS’ RATE
OF COMPLIANCE WITH KDK
DECISIONS BY YEAR

Rate of Compliance

2013 20
2014 39

67 “350 hin agacin kesildigi Kazdaglari’nda sirketin izni iptal edildi”, Cumhuriyet, 7 March 2021. https://www.cumhuriyet.com.
tr/haber/350-bin-agacin-kesildigi-kazdaglarinda-sirketin-izni-iptal-edildi-1818853

68 Ulas Karan and D. Cigdem Sever, 2021, p. 60.
69 KDK 2020 Activity Report p. 99.
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2015 37
2016 42
2017 65
2018 70
2019 75
2020 76

Onthe other hand, the fact that the decisions
taken by the KDK are recommendations raise
guestions in some cases in redressing rights
violations.

Ombudsman Yahya Akman states that rec-
ommendations contribute to establishing
an understanding of “solving problems by
ensuring consensus among different seg-
ments of society” and making it possible to
establish good governance principles. Stat-
ing that they are trying to pressure public
institutions into complying with the KDK
recommendations through by means, Ak-
man lists these means as “using the power
of media in important matters, conveying
the recommendations into the annual activ-
ity reports presented to the GNAT and call-
ing the public administrations which do not
comply with the recommendations to the
Parliament to ask for an explanation; prepar-
ing reports on various topics and demanding
information rom public institutions which do
not comply with recommendations within a
month on why they did not do so0”.70

Based on the evidence above, it seems diffi-
culttosaythatthe applications CS0s file with
CIMER and the KDK are at an adequate level
and grievances are efficiently redressed by
the two institutions in cases of rights viola-
tions.

7. FINDINGS

EXPERIENCES OF THE CSOS THAT
APPLIED TO CIMER AND THE KDK

This section covers the experiences of seven
CSO0s that operate in various fields and have
filed applications with CIMER and the KDK.

These CS0Os are:

* Civil Society in the Penal System Asso-
ciation (CISST)

* Animal Rights Watch Committee (HA-
KiM)

* Women for Women’s Rights - New
Ways (KiH-YC)

e Mor Cati Women’s Shelter Foundation
(Mor Cati)

» Saadet Ofretmen Association for Stru-
ggle with Child Abuse (UCIM)

* Turkish Association of Social Workers
(SHUDER)

* Social Rights and Research Association
(TOHAD)

This section analyses what kind of results
civil society has obtained by using the right
to petition with CIMER and the KDK; the mat-
ters considered to be obstacles against the
active use of the right to petition and the
suggestions for eliminating the obstacles.

The findings obtained through the assess-
ment of CS0O applications and their results
are summarised under the following head-
ings.

70 Interview held with Ombudsman Yahya Akman, Ankara, June 2021.
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1. CSOs apply to CiMER and the KDK either
at an institutional level or individually af-
ter mobilising their members.

Among the CS0s included in this study be-
tween January 1st 2015 -July 1st 2018 and
June 1st 2018 - December 1st 2020, the
CiSTT filed the most applications with both
institutions (1515 CIMER applications, 10 KDK
applications).

The CiSST is also one of the rare civil society
organisations that has been regularly filing
applications with each of the seven institu-
tions authorised to receive applications in
Turkey for years. For this reason, the assess-
ments of the use of the right to petition by
the CISST allows for a comprehensive analy-
sis on the use of the right to petition by CS0s
in Turkey and their results in terms of both
historical background and content.

2. CS0s state that the applications they
filed with both CIMER and the KDK are ei-
ther never accepted or the rate of accep-
tance is low.

For example, KiH-YC stated that it has never
received aresponse toany of its applications
while HAKIM stated that its applications are
usually rejected on the grounds that “the
persons subject to the complaint in the peti-
tion could not be contacted”.

3. CS0s provide differing opinions when
comparing responses to applications un-
der the Presidential System of Govern-
ment and the Parliamentary System

HAKIM stated that they received more re-
sponses to their applications under the Par-
liamentary System, that they cannot even
access some data to which they previously
had access under the Presidential System of
Government and that they do even receive
responses to parliamentary guestions they
posed through MPs.

UCIM stated, without making a distinction
in terms of the system of government, that
they receive faster responses from CIMER
than the applications they filed with the KDK.

The KiH-YC included other variables relat-

ed to the political field and thinks that “the
Presidential System of Government made
public institutions less functional”. The KiH-
YC stated that the right to petition should be
assessed taking into account the paolitical
environment and that applications which will
not receive a response will still function as
“records, an entry in history books”.

Advocating that “the Parliamentary Sys-
tem should be made more functional”, Mor
Cati stated that “the anti-democratic en-
vironment and de-functionalisation of the
Parliament” under the Presidential System
of Government also affected their level of
participation. Mor Cati emphasised that the
responses given to petitions “became en-
tirely lacking in quality” as a result of deci-
sion-makers disregarding gender equality
and in keeping with this, the changing per-
sonnel quality in the relevant units.

Advocating that “the Parliament has been
rendered non-functional”, TOHAD stated
that CIMER applications are not taken seri-
ously by relevant public institutions. For this
reason TOHAD prefers to file its administra-
tive and information request applications di-
rectly with the relevant institution with a wet
signature. If this process bears no results, it
applies to the KDK as a final solution.

With the transition to the Presidential Sys-
tem of Government, the Association of So-
cial Services focused its advocacy studies
predominantly on Presidential policy boards,
particularly Social Policies, Education and
Training Policies Boards,

4. CSO0s state that in the new government
system, other CSOs usually also do not
get a positive response to their applica-
tions with CIMER and the KDK.

The CISTT stated that CSOs file fewer appli-
cations with both institutions as they think
they will not get a response or have negative
experiences.

Similarly, HAKIM stated that CSOs operat-
ing in various fields cannot get a response to
their applications.
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Mor Cati expressed that based on their ob-
servations women’s organisations choose to
file applications with CIMER rather than the
KDK.

5. CSO0s have differing opinions on wheth-
er the right to petition is used actively by
civil society actors in general.

According to the CISTT, civil society does
not use the right to petition actively enough
because they usually receive negative re-
sponses. Meanwhile the number of CSO0Os
which take negative responses as a form of
data and keep filing applications is low.

Similarly, UCIM also thinks that CSOs do not
use this right effectively. The association
stated that there are even CS0s which do
not file information request applications un-
der the Law on the Right to Information.

TOHAD also emphasised that the right is not
utilised actively and that most CS0s working
in the field of disahilities are unaware of this
right.

According to HAKIM, which thinks that CS0s
use their right to petition actively, applica-
tions remain fruitless due to reasons origi-
nating with institutions. Mor Cati stated that
CS0s working in the field of women’s rights
utilise applications efficiently as a means
of pressure, civil action and advocation and
that it continues to use this method institu-
tionally.

Arguing that the right to petition is generally
used actively by rights-based CS0s, SHUD-
ER thinks that the source of the problem is
“CS0 requests being disregarded in a state
system where participation is not deemed
sufficiently important”.

6. CS0s agree that even if yields no re-
sults, civil society needs to insistently file
more applications with CIMER and the KDK
and that the requests entering records is
important in itself.

The CISTT and TOHAD are two prominent
CS0s which have an advocacy strategy and

make attempts to actively use the right to
petition within this framework.

The CiSTT considers it possible for CIMER
and the KDK to continue their activities with
civil participation through petitions applica-
tions and recording possible developments
with “reversereporting”. In other words, even
though applications filed with both institu-
tions receive negative responses, the aim is
to record that the right seeking attempts of
civil society have been inconclusive or that
rights violations have not been redressed
despite applications.

HAKIM keeps using the right to petition as
a means of advocacy for applications to be
registered even if they are not resolved. The
organisation uses the responses it did not
receive and the questions and complaints
that were left unanswered by the institutions
as data.

Similarly, Mor Cati thinks that insisting on ap-
plications is a good tool to use constitutional
rights and pressure the state. In addition, the
organisation argues that applications serve
as an important tool to both remind the in-
stitutions of their duties and responsihilities
and for CS0s to formulate their own political
stance.

The KiH-YC stated that CIMER and KDK are
“not functional” in responding to petitions
and does not consider “transparent and ef-
fective communication” with these two insti-
tutions possible. However, the organisation
state that it is necessary to continue appli-
cations to prove present non-functionality
and that CS0s should diversify their activ-
ities based on the information that “institu-
tions are not functioning” by recording un-
answered applications or irrelevant answers
without giving up their constitutional rights.
Arguing that “public institutions have a fun-
damentally negative attitude towards human
rights, democracy and equality”, the KiH-YC
does not think that using this right efficiently
will be possible unless the conditions for par-
ticipatory democracy are established.
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SHUDER stated that it is necessary to diver-
sify the need to develop advocacy strategies
by including the right to petition and to pur-
sue it through innovative means.

7. Rather than institutional applications,
CS0s prefer to mobilise their members
and direct a large number of individual ap-
plications, especially to CIMER, when us-
ing the right to petition.

SHUDER thinks that the petitions filed with
an institutional identity, as CS0Os, are not
very effective. Meanwhile TOHAD, unlike oth-
er CS0s, prefers to use administrative ap-
plications directly with relevant institutions
(other than CIMER and the KDK) and to start
the KDK and administrative justice process-
es when it fails to receive an answer.

8. CSO0s suggest various methods for effi-
ciently applying to CiMER or the KDK and
getting results.

According to the CISTT, applications should
be filed insistently and responses to appli-
cations should be reported to create a public
agenda.

HAKIM stated that when numerous institu-
tions and individuals file applications with
the same content, the chances of receiving
a positive response or obtaining information
increase.

The KiH—YC; thinks effective responses are
not likely and claims that “CIMER and the
KDK are structures that are not suitable for
using the right to petition actively”.

UCIM thinks that CSOs have shortcomings in
legal literacy, political participation and ad-
vocacy and believes that cooperation should
be established to overcome these deficien-
cies.

Mor Cati considers that filing more applica-
tions to obtain results, calling the relevant
institutions by phone and following up the
applications by various means serve as im-
portant factors in obtaining results. With the

belief that despite all the problems, applica-
tions should be diversified through various
channels, Mor Cati emphasises that they
“have to proceed with the methods offered
by the current system” and draws attention
tothe need “touse every kind of method that
can be utilised legally, often simultaneously”.

SHUDER thinks that clearly stating the
grounds for the petitions sent; receiving the
opinions of the subjects related to the com-
plaintin question; making petition campaigns
more visible on social media and determining
the appropriate strategy for individual insti-
tution where the petition will be sent can in-
crease the effectiveness of activities.

TOHAD also thinks that drafting the petition
in accordance with the procedures, provid-
ing legal bases and awareness raising stud-
ies that will help make the issue visible to the
public can be effective in obtaining results.

8. CONCLUSION

The findings obtained in this study may be
summarised as follows:

1. The national legislation in Turkey regarding
the right to petition appears to be in com-
pliance with international legislation for the
most part. Despite this, it is understood that
in practice, rights-based CSO0Os in particular
are not able to obtain effective results from
CIMER and the KDK, twao of the institutions
that are authorised to receive applications.

2. Study findings show that C50s are using
their right to petition to a limited extent un-
der the Presidential System of Government,
similar to under the Parliamentary System.

3. Despite its system which instantaneously
measures the reaction of the public to cur-
rent affairs and issues an alarm when some
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requests exceed a certain limit71, CIMER
does not make public data on the results of
the applications it receives and to what ex-
tent relevant public institutions have imple-
mented its recommendations. The number
of applications filed with CIMER and their re-
sults, whichis the subject of this study, could
not be obtained from the institution. There-
fore, it has been difficult to analyse the appli-
cations filed under the right to petition with
CIMER in line with human rights criteria.

The fact that CIMER does not share with
the public disaggregated data on the appli-
cations and furthermore, “the preference
to not share data” in the response provided
by CIMER to the information request filed
as part of this study for sharing “data on the
applications” by CS0s show that the right to
petition as a means of right seeking in Turkey
is being violated.

The paragraphs 16 and 17 of the UN Human
Rights Committee General Comment No.
3172 regarding the provisions in the UN In-
ternational Covenant on Civil and Political
Rights are a part of the international human
rights legislation to be taken into account
under the right to petition and are hinding
on Turkey. As mentioned in Paragraph 16 of
the General Comment No. 31, anyone whose
rights recognised in the Convention are vio-
lated has the right to request the public au-
thority to recognise the opportunity to seek
redress, to expressly request opportunity
to redress and to request reparation under
suitable conditions. As stated in Paragraph
17 of the same Comment, when a State Par-
ty fails to take measures to prevent a recur-
rence of a violation, itis possible for this to be
assessed as a rights violation since it would
not be possible to identify whether “the obli-

gation to find active solutions and reparation
in domestic law” in Article 2 of the UN ICCPR
is fulfilled.

In addition to the abovementioned provi-
sions, anyone whose rights and freedoms
recognised in the Convention are violated
has the right to bring the said violation be-
fore a national authority as part of the “right
to an effective remedy” under Article 13 of
the European Convention of Human Rights.
Therefore, the fact that CS0Os in Turkey who
filed applications with public institutions to
redress rights violations using their right to
petition and shared their experiences have
stated that they could not obtain results
from their applications show that their ex-
isting rights, the right to redress, the right
to seek effective remedy and reparation are
not effectively met in practice. This, in turn,
can be interpreted to create a new rights vi-
olation as the right to petition as a means of
redress cannot be used effectively in reme-
dying such violations.

As a matter of fact, the Strategic Plan pre-
pared by CIMER includes an observation that
despite the “numerous and intensive” appli-
cations, “the system for monitoring and au-
diting of applications is not effective”.73

4. Within the framework of the information
obtained from CS0s whose opinions were
asked and data obtained from the KDK, the
number of applications filed by CS0s with the
KDK and their content show that CS0s do not
prefer applying to the KDK using their right to
petition in the case of a rights violation.

5. Applications filed with CIMER in any period
are concentrated in subjects such as public
personnel recruitment, military service pro-
cesses and education and healthcare ser-

71 “CIMER’e basvuru yagiyor”, Hiirriyet, 9 May 2021. https://www.hurriyet.com.tr/gundem/cimere-basvuru-yagiyor-ruya-an-

latan-da-var-yemek-tarifi-soran-da-41807073
72 Lema Uyar, 2006, p.116-123.

73 Directorate of Communications of the Presidency of the Republic of Turkey 2020-2024 Strategic Plan, p. 73. https://www.
iletisim.gov.tr/images/uploads/dosyalar/%C4%B0Ileti%C5%9Fim_Ba%C5%9Fkanl%C4%B1%C4%9F%C4%B1_2020-2024 _

Stratejik_Plan%C4%B1.pdf
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vices and that despite being a human rights
institution, the petitions sent to the KDK sim-
ilarly focus on appointments, the public per-
sonnel regime, education-training and labour
and social security. This indicates an accep-
tance that these two institutions remain in-
sufficient in redressing rights violations in
fields such as human rights and the rights
of women, persons with disabilities, children
and environment in the eyes of the society
and CS0s.

6. The KDK, which particularly focuses on
the protection and development of women’s
and children’s rights and appoints a separate
Ombudsman on for these fields, still receives
a small number of applications from CS0s in
both fields. This points to the limited effect
of the institution in redressing rights viola-
tions within women’s and children’s rights.
In conjunction, the KDK 2020 Activity Report
states “the need for improvement in promot-
ing the rights-seeking culture”.

7. When the applications filed by CS0s with
the KDK are assessed as a whole, it may be
said that civil society in general does not pri-
marily prefer the KDK for use of the right to
petition and does not consider the institution
“as active as expected from a national hu-
man rights institution” in redressing rights
violations.

8. Itis seen that public interest focusing on a
certain topic and high number of applications
can make it easier for requests to be accept-
ed by CIMER and the KDK in certain situa-
tions. Despite this, as can be seen from the
“Istanbul Convention” and “Canal Istanbul”
examples, in controversial topics and mat-
ters that conflict with the prioritised politi-
cal preferences of the government, even the
high number of applications does not make it
possible for requests to be accepted.

9. When the two institutions are compared
in terms of encouraging the participation of

civil society in using the right to petition, it
was found that CIMER does not have a struc-
ture that encourages CS0Os to increase their
number of applications and make it possible
to analyse the results of these applications
while the KDK makes efforts to carry out
work that encourages CSO participation and
cooperation.

10. Both CIMER and the KDK make efforts
to implement improvements under various
headings at an institutional level with the aim
of identifying shortcomings in the use of the
right to petition, more active use of this right
and promotion of a rights-seeking culture.
Various arrangements implemented by both
institutions and the goals stated in their in-
stitutional documents to this end show that
they are making efforts to encourage the use
of the right to petition and eliminate rights vi-
olations.

11. In its activity reports, the KDK includes
data on recommendations resulting from ap-
plications, the extent of redress of grievanc-
es in cases of rights violations and to what
extent public institutions act in compliance
with the recommendations.

Although CIMER conducts analysis on peti-
tions and information request applications
and “sends them to 101 institutions on a
monthly basis”74, it is difficult to identify
whether the right to petition is used actively
with CIMER as the data is not shared with the
public.

12. Despite some examples of the KDK being
effective in the protection of human rights
and resolving rights violations through active
cooperation with civil society and the fact
that public institutions’ rate of compliance
with its recommendations is close to 80 per
cent75, the low number of applications filed
by CS0Os can be interpreted as the institution
not being considered competent enough to
eliminate rights violations.

74 “CIMER’e basvuru yagiyor: Rilya anlatan da var yemek tarifi soran da”, Hiirriyet, 9 May 2021. Access: https://www.hurriyet.

com.tr/gundem/cimere-basvuru-yagiyor-ruya-anlatan-da-var-yemek-tarifi-soran-da-41807073

75 KDK 2020 Activity Report p. 99.
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13. Within the framework CSO opinions ob-
tained and other findings, it appears that the
right to petition, as with all other rights, can
be used actively by civil society and posi-
tive results for applications for redressing
rights violations can be obtained, only with
the presence of a democratic environment
that is compliant with human rights criteria,
taking into account political conditions under
the Presidential System of Government.

Other findings obtained from the CS0Os
whose opinions were received as part of the
study and the applications filed with the KDK
may be listed as follows:

1. CS0Os predominantly prefer CIMER in their
applications. Despite being a human rights
institution, the number of applications filed
with the KDK by civil society including rights-
based organisations remain quite low.

2. Applications filed by CSOs with both Ci-
MER and the KDK are either never accepted
or the rate of acceptance is low.

3. It is expressed that the reason why CS0s
file applications is generally to use their right
to petition as part of their advocacy strate-
gy and put the problems they encountered in
the rights field they operate in before CIMER
and the KDK to ensure they are recorded
rather than redressing of the rights violation
and finding solutions to the problems subject
to the petitions.

4. Since the number of applications filed by
CSOs with CIMER and their results are not
made public and the information request
filed with CIMER as part of this study with
the said request did not receive a conducive
response, it was not possible to conduct an
analysis based on the data on civil society’s
use of the right to petition with CIMER.

5. Within the framework of the data obtained
and applying the experiences of the CS0s
whose opinions were received for this study,
it was concluded that the impact of the ap-

plications filed with both CIMER and the KDK
and their results is low in redressing rights
violations.

6. On the other hand, CS0s sometimes also
fail to effectively use their right to petition
and convey rights violations to relevant insti-
tutions. Some CS0s do not file applications
because they do not have adequate aware-
ness of this right while some refrain based on
the assumption that they would not receive a
positive response. 76

9. SUGGESTIONS

GENERAL SUGGESTIONS FOR
ACTIVE USE OF THE RIGHT TO
PETITION BY RELEVANT PUBLIC
INSTITUTIONS

Active use of the right to petition and re-
dressing of rights violations are frequently
addressed by relevant public institutions.
The Right to Petition Workshop held on Feb-
ruary 12t 2020 under the leadership of the
GNAT Commission of Petitions with the at-
tendance of officials from the legislative, ex-
ecutive and judicial branches was aimed to
review and improve existing structures.

In the workshop, the steps that should be
taken by institutions authorised to receive
applications in Turkey including CIMER and
the KDK were listed under four headings:
“Services provided and legislation; informing
and raising awareness of the public; impact
analysis on the location of the applications
and implemented laws and decisions in iden-
tifying the problems in services provided and
identification of the requests for legislative
changes.”

76 Workshop onthe Right to Petition, 12 February 2020. https://www.tbmm.gov.tr/komisyon/dilekce/komisyon_faaliyetleri.

htm?sayfa=calistay
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Some prominent headings in the Workshop
serve as a guidae to obtaining more effective
results from the applications of CS0s with
relevant institutions:

1. Transformation of the applications filed
with institutions authorised to receive appli-
cations into public data.

2. Developing statistics, reporting and satis-
faction measurement for services provided.

3. Collection of annual statistical data start-
ing from 2010.

4. Taking into account the impact of digital-
isation on the legislative preparation and im-
plementation processes.

5. Analysing incoming applications to be
used in identifying common problems.

6. Organisation of data that can serve as a
basis for the impact analysis of laws.

7. Follow-up and assessment of the appli-
cations that require legislative changes
through the information and document man-
agement system.

8. Development of an information manage-
ment system that will allow for all institu-
tions authorised to receive petitions to work
together.

9. Developing the integration capahilities of
institutional systems and a Centralised Peti-
tion Management System (National Petition
Information Management System).

The suggestions brought forward in the
Right to Petition Workshop serve as a guide
for individuals and CS0s who experience
rights violations to obtain an effective result
using their right to petition in a democratic
society. These suggestions are in line with
the findings of the study and the initial report
prepared before this study. In order for the
suggestions brought forward in the Work-
shop and all other suggestions listed for the
more active use of the right to petition to be

realised, it is necessary to reveal the impact
of the applications filed with the eight insti-
tutions that are authorised to receive appli-
cations in Turkey under legislative provisions
and to share them with the public.

CIMER’S AND THE KDK’S
SUGGESTIONS FOR THE ACTIVE
USE OF APPLICATIONS

Alongside the general suggestions listed
above, which apply to all institutions autho-
rised to receive petitions in Turkey, CIMER
and the KDK provide various suggestions
in their institutional documents for getting
effective results from the right to petition.
When the scope of this study and the find-
ings of CS0s are assessed together, it can
be said that realisation of the suggestions
made by both institutions will contribute to
the active use of the right to petition in Tur-
key in line with international human rights
standards.

CIMER has identified the following headings
as problems related to the services it pro-
vides under the right to petition and informa-
tioninits 2020-2024 Strategic Plan:77

1. The high number and concentration of the
applications filed with CIMER.

2.Inactivity of the system for monitoring and
auditing of the applications filed by citizens.
3. Inability of institutions to address the re-
guests of citizens related to public services
intime.

4. Despite the concentration of the appli-
cations filed with CIMER, the slow process
of reporting these applications to decision
makers.

To this end, articles on the steps that should
be taken by CIMER are also stated in the
same Strategic Plan as follows:

1. Increasing the number of trained personnel
to respond to citizens’ applications quickly
and effectively.

77 Directorate of Communications of the Presidency of the Republic of Turkey 2020-2024 Strategic Plan, p. 73 https://www.
iletisim.gov.tr/images/uploads/dosyalar/%C4%B0leti%C5%9Fim_Ba%C5%9Fkan|%C4%B1%C4%9F%C4%B1_2020-2024_

Stratejik_Plan%C4%B1.pdf
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2. Rendering the auditing and control mech-
anism more active so the CIMER system can
operate actively and efficiently.

3. Developing the personnel capacity of
the relevant units and improving the physi-
cal-technical infrastructure so as to quickly
respond to applications and convey them to
relevant institutions.

4. Creating the monitoring and assessment
system in a structure that will offer informa-
tion at different levels (to citizens, adminis-
trators and decision makers).

5. Designing the reporting system in a man-
ner that will enahble conveying the requests,
expectations and needs of citizens clearly
and tangibly to decision makers.

6. Filtering the data obtained from CIMER
and sharing them with relevant public insti-
tutions and organisations during the public
policy creating process.

CIMER’s 2020-2024 Strategic Plan also in-
cludes findings and suggestions on how in-
stitutions can respond more quickly and effi-
ciently to petitions and information requests.

The Plan is shaped around the goals of “pio-
neering the implementation of a citizen-ori-
ented understanding of public service?”,
“providing faster, quality and reliable public
services to citizens” and “realising a trans-
formation that allows citizens and social el-
ements to take part in decision-making pro-
cesses”. In line with these goals, it is stated
thatitis necessaryto“gradually increase the
number of reports, studies and publications
that serve as resources for decision makers
(two in 2019) to 24 in 2024” and “improve
the physical and technical infrastructure of
CIMER”.78

Similar to CIMER’s suggestions for the ef-
fective use of the right to petition, the KDK’s
activity reports also include arrangements
necessary for more active use of the right to
petition within the institution. These sugges-

78 Ibid., p. 73.

tions, listed below, are in line with the find-
ings and suggestions of this study:

1. Article 19 of the Venice Principles recom-
mends that if the regulation in question in an
application filed with the ombudsman insti-
tution is not in line with the constitution of
said country, the ombudsman should have
the power to apply to competent courts.
Similarly, according to Article 16 of Venice
Principles and the Paris Principles, the om-
budsman should be authorised to conduct ex
officio investigations.

Although approximately 80 per cent of the
ombudsman institutions around the world
have the power to conduct ex officio investi-
gations, in Turkey, the KDK is not authorised
to the apply to the Constitutional Court and
conduct ex officio investigations. Aside from
preparing special reports on certain topics,
for the KDK to take action on an issue as an
institution necessaitatres an application by
anindividual or legal entity.

The 2020 Activity Report states that the
KDK should be authorised to conduct ex offi-
cio investigations as a human rights institu-
tion. It is stated that upon granted this pow-
er, the KDK will be able to attain sufficient
capacity to provide significant contributions
to establishing a culture of human rights in
Turkey and finding solutions to the problems
of aggrieved segments of society such as
persons with disabilities, children and wom-
en.79

2. Considering that the ombudsman institu-
tions in many countries have the authority to
intervene in court cases and file lawsuits at
the Constitutional Court as part of their du-
ties as national preventive mechanisms, it is
argued that providing the KDK with the same
authorisations listed in the Venice Principles,
the Paris Principles and UN Progress Re-
ports would be appropriate. 80

79 0Ombudsman Institution, 2020 Activity Report, p. 76. https://www.ombudsman.gov.tr/document/raporlar/yillik_ra-

por/2020_yili_yillik_rapor/mobile/index.html
80 Ibid., p.576.
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3. The document provided to Sivil Sayfalar
by the KDK states that it is possible for C50s
operating in the field of children’s and wom-
en’s rights in particular to apply to the insti-
tution more actively and that the number of
applications filed by CSOs should increase.81

The KDK emphasises that it will be beneficial
for civil society actors to include in the appli-
cations they file with the KDK, which does not
have the power to conduct ex-officio inves-
tigations, the problems they encountered
in the field, the discrepancies they encoun-
tered witnessed and the problems originat-
ing from legal regulations and by them doing
so, the KDK will be able to take more tangible
steps both in the protection and develop-
ment of the rights of children and women. 82

In order to increase the number of applica-
tions filed with the KDK and for these appli-
cations to be more effective in elimination
rights violations, the 2020 Activity Report
identifies “the need forimprovementsin pro-
moting the rights-seeking culture” and lists
the activities planned by the institution as
follows:

1. Increasing the number of qualifying ap-
plications by increasing the recognition of
the institution; providing more amicable
solutions and recommendations with the
increase in the number of qualifying applica-
tions.83

2. Resolving KDK applications in a shorter
period than the 6-month examination peri-
od stipulated by law; training personnel for
achieving this goal.

3. Transforming the First Examination, Dis-
tribution and Information Bureau, which re-
ceives the applications, into a call centre in
2021 so that it can operate more effective-
ly and citizens can benefit from the service
more actively.

4. Improving the Complaints Management
System, which was introduced in 2019, so
that applicants can have easier access to
the institution and their complaints can be
followed-up more easily.84

SUGGESTIONS FOR CIVIL SOCIETY
TO MORE EFFECTIVELY USE THE
RIGHT TO PETITION

Withinthe framework ofthe findings obtained
in the study and the suggestions listed by Ci-
MER and the KDK for the more efficient use
of the right to petition, the suggestions we
offer for CS0Os to more actively use the right
to petition are as follows:

1. Civil society actors should more closely
monitor the work of public institutions,
know the legislation well and file appli-
cations based on concrete data and
facts.

2. CS0s should insistently file detailed
and qualifying applications with CIMER
and the KDK, negative and positive re-
sponses given to applications should
be reported and shared with the public.

3. More applications should be filed to ob-
tain results from applications, relevant
public institutions (other than CIMER
and the KDK) subject to the request
should be contacted and the applica-
tions should be followed-up through
various methods.

4, Cooperation and dialogue channels
between civil society and public bod-
ies should be increased for the right to
petition to be more actively utilised by
CS0s under the Presidential System of
Government.

5. CS0s should develop cooperation
among themselves and faculties of law
and/or relevant academics at univer-

81 Response given by the KDK to our information request, June 2021.

82 Response given by the KDK to our information request, June 2021.

83 Ombudsman Institution, 2020 Activity Report, p. 578.
84 Ombudsman Institution, 2020 Activity Report, p. 578.
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10.

11.

12.

sities to overcome the deficiencies in
legal literacy, political participation and
advocacy.

Not only the CS0s conducting rights-
based studies but also other civil soci-
ety actors should acquire information
and skills at a level sufficient to effec-
tively use the right to petition, diversify
and continue their advocacy activities
based on whether their petitions are
accepted or rejected.

As a human rights institution, the KDK
should became an institution that re-
ceives more applications from CS0s in
redressing of rights violations and the
institution should receive more qual-
ifying applications on a wider range of
topics.

CS0s should establish active coopera-
tion with the KDK for the institution to
redress rights violations in fields such
as human rights, the rights of children,
women and persons with disabilities
and contribute with studies such as
reports and policy documents to an ex-
tent that will influence its recommen-
dations.

Instead of the Turkish language re-
quirement in applications, the appli-
cants should be allowed to file petitions
in their own language.

Applications filed with CIMER and the
KDK and their results should be pub-
lished on the websites and social media
accounts of CS0s.

CIMER and KDK databases should dis-
aggragate by applicant type, i.e. individ-
ual and legal entity applicants (institu-
tions and CSO0Os), in addition to criteria
such as disability, sex, age, the human
right subject to the application.
Redressing rights violations by obtain-
ing effective results from application
through encouraging the use of the
right to petition by individuals and legal
entities and CS0s as a result of the im-
plementation of all these suggestions.
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ANNEXES

ANNEX-1: LIST OF CSOS WHOSE
OPINIONS WERE RECEIVED

Civil Society in the Penal System Associati-
on (CISST)

Animal Rights Watch Committee (HAKIM)

Women for Women’s Rights - New Ways
(KIH-YC)

Mor Cati Women’s Shelter Foundation (Mor
Cat)

Saadet Ogretmen Association for Struggle
with Child Abuse (UCIM)

Turkish Association of Social Workers (SHU-
DER)

Social Rights and Research Association
(TOHAD)

ANNEX-2: QUESTIONS POSED AT
CS0S

1. Did you file an application with CIMER and
the Ombudsman Institution (KDK) under of
the constitutional right to petition?

2. Between January 1st 2015 - June 30th
2018 / July 1st 2018-December 31st 2020
(so asto be able to compare the periods be-
fore and after the transition to the Presiden-
tial System of Government), did you file an
application with CIMER (BIMER befare 2018)
and the KDK under the right to petition?

3. If you filed an application with CIMER and
the KDK between these dates, did you get

aresponse? Was the request/complaint in
your application resolved?

4. Did you file an application with BIMER
before the transition to the Presidential
System of Government?

5. Do you think there is a difference between
the Presidential System of Government and
the Parliamentary System in terms of con-
ducting advocacy activities and using the
means of filing political applications (right

to petition) with political decision making
authorities?

6. After the transition to the Presidential
System of Government, did you witness any
examples of other CSO0Os filing petitions with
the KDK or CIMER and receiving responses/
their requests being resolved positively? Did
you witness any examples where the appli-
cations filed by other CS0s with the KDK or
CIMER as part of the right to petition did not
get aresponse or their requests were not
met?

7. Do you think, civil society actors in general
actively use the right to petition recognised
in the Constitution?

8. If you previously never filed a petition
institutionally on behalf of a CS0, would you
consider engaging in advocacy activities
by applying to CIMER and the KDK with a
petition?

9. Would you consider applying to the KDK
and CIMER as part of the right to petition
and developing an advocacy strategy by
using your constitutional right to petition
(right to political participation)?

If you previously did not apply to CIMER and
the KDK; can you share with us the reason
for preferring not to use the right to petition
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as a means of political application? Could
you list them?

11. Do you think CS0s should file more app-
lications with the KDK or CIMER using the
right to petition?

12. Do you think that CS0s use the right to
petition effectively?

13. What do you think should be done for
CSOs to file applications with CIMER and the
KDK and utilise the right to petition more
effectively and to get results under the right
to petition as an advocacy tool? Do you have
any suggestions?

14. Regarding the use of the right to petition
by civil society as part of the right to political
applications through the KDK and CIMER, do
you have any additional points you want to
add?

ANNEX-3: RESPONSE OF CIMER
TO THE PETITION REGARDING
INFORMATION REQUEST

(The response provided by CIMER on
14.04.2021 regarding the application
2101281403 filed on 17.03.2021)

“Your application to the Directorate of Com-
munications of the Presidency of the Repub-
lic of Turkey has been reviewed.

According to the provision in Article 7 titled
“the guality of the information or document
to be requested” of Law 4982 on the Right
to Information, which states “institutions
and organisations may reject applications
requesting a type of information or docu-
ment that can be created using a separate
or private study, research, examination or
analysis’, your request [for information]
could not be fulfilled. We submit to your in-
formation that any applicant whose request
for information is rejected can seek recour-
se to court or before seeking recourse to
court can object to the Right to Information
Assessment Board with a written applicati-
on within 15 days starting from the notifica-
tion of the decision.”






